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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SOLEIL ALISO VIEJO HOMEOWNERS ASSOCIATION

AND DESIGNATION OF

ALISO VIEJO COMMUNITY ASSOCIATION DELEGATE DISTRICT NO. 54

THIS DECLARATION is made this 23rd day of February, 1999, by MBK HOMES
LTD., a California limited partnership. MBK HOMES LTD., a California limited partnership, its
successors and assigns shall hereinafter be referred to as "Declarant.”

A. Dectarant is the owner of certain rea! property in the unincorporated area of
the County of Orange, State of California, described as Lots 2, 12 and 13, Lot D and an easement
for ingress, egress and street purposes cver a portion of Lot A of Tract No. 15585, as per map
recorded in Book 775, Pages 48 through 50 of Miscellaneous Maps, Records of Orange County,
California ("Phase 1 of the Property"). The easement area of Lot A is depicted on Exhibit "A"
attached hereto.

B. Declarant intends to develop on Phase 1 of the Property a statutory airspace
condominium project containing seventeen (17) units, together with such additional units as may
be annexed thereto pursuant to the terms of this Declaration. This condominium project will be a
Common Interest Development in accordance with California Civil Code Section 1353(a).

C. Declarant desires to divide the Property and improvements thereon into a
Condominium Project, as defined in Sections 783 and 1351(f} of the California Civil Code, in
accordance with the recorded Condominium Plan for the "Project” as hereinafter defined. The
development of the Project will be consistent with the overall development plan submitted to and
approved by the Department-of Veterga's -Affairs:—— - —— -

D. Declarant also intends to impose upon the Property, as hereinafter defined,
mutually beneficial restrictions under a general plan or scheme designed to benefit and enhance the
value of the Property.

E. Declarant will hereafter hold and convey title to all or any portion of the
Property subject to certain protective covenants, conditions and restrictions hereinafter set forth.

NOW, THEREFORE, Declarant hereby declares and does hereby establish that the
Property, including any improvements added or constructed on or about the Property in the future,
shall be held, conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved
subject to the following limitations, restrictions, covenants and conditions, for the purposes of
creating the condominium project and of mutually benefiting the Property, the Project and all of the
Units, and the future owners thereof. All of the restrictions, covenants and conditions set forth
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herein shall run with the land, shall be enforceable equitable servitudes, unless unreasonable, and
shall be binding upon all parties having or acquiring any right, title or interest in the Property, and
shall be for the benefit of each owner of any portion of the Property, or any interest therein, and
shall inure to the benefit of and be binding upon each successor in interest of the owner thereof.

E. In addition to this Declaration, the Property is aiso subject to the Community
Declaration as such term is defined hereinbelow, to which this Declaration is subject and
subordinate.
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ARTICLE |

DEFINITIONS

The following terms used in these covenants, conditions and restrictions shall be
applicable to this Declaration and are defined as follows:

Section 1. Annexable Area. The term "Annexable Area™ shall mean and refer
to all or any portion of the real property described in Exhibit "B" attached hereto and incorporated
herein by this reference which may be annexed to the Property pursuant to the terms of the Article
of this Declaration entitled "ANNEXATION."

Section 2. Architectural Committee. The term "Architectural Committee™ or
"Committee™ shall mean and refer to the Architectural Committee created pursuant to the Article of
this Declaration entitled "Architectural Control.”

Section 3. Architectural Standards. The term "Architectural Standards™ shall
mean and refer to the guidelines created by the Architectural Committee to govern design
standards, criteria, procedures, rules and instructions adopted or to be adopted by the Architectural
Committee, as such Architectural Standards may be amended or supplemented from time to time
pursuant to the Article of this Declaration entitled "Architectural Control.” Architectural Standards
include criteria established by the County for the purpose of uniformly enhancing and protecting the
attractiveness and desirability of the Project.

Section 4. Articles of Incorporation. The term "Articles of Incorporation™ or
"Articles™ shall mean and refer to the Articles of Incorporation of the Association.

Section 5. Association. The term "Association” shall mean and refer to SOLEIL
ALISO VIEJO HOMEOWNERS ASSOCIATION, a nonprofit mutual benefit corporation, its successors
and assigns.

Section 8. Association Management Documents. The term "Association
Management Documents” shall mean and refer to the Articles of Incorporation and Bylaws for the
Assaciation, this Declaration, any Supplementary Declarations, the Architectural Standards and
Association Rules, if any, and any amendments to the foregoing.

Section 7. Association Maintenance Area. The term "Association Maintenance
Area" shall mean and-refer.to-gertain-improvements which are located within the boundaries of-a
tUnit which shall be maintained by the Association. The Association Maintenance Area shall include
the perimeter walls abutting the Association Property, as depicted on Exhibit "C" attached hereto.
Association Maintenance Area shall also include the Drainage Facilities. The location of the
Drainage Facilities is depicted on the recorded Condominium Plan for each Phase of the Project.
The Association shall have a nonexclusive easement for maintenance purposes over the
Association Maintenance Area. Additional Association Maintenance Area to be added with a
subsequent Phase to the Project pursuant to the Article of this Declaration entitled "ANNEXATION™
shall be generally depicted on an Exhibit to the Supplementary Declaration covering such Phase.
The Association shall only be required to maintain such portions of the Association Maintenance
Area as have been included in the budget for the Association as approved by the California
Department of Real Estate in connection with the issuance of a Public Report for each Phase of the
Development.

Section 8. Association Property. The term "Association Property” shall mean
and refer to all of the real and personal property and improvements to which the Association shall
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hold title in fee or by easement for the common use and enjoyment of the Members as provided
herein. The Association Property within Phase 1 of the Property is described as AP-2, AP-12 and
AP-13 as shown on the Condominium Plan affecting Lots 2, 12 and 13 of Tract No. 15595, and
Lot D and an easement over a portion of Lot A of Tract No. 156595, as per map recorded in Book
775, Pages 48 through 50 of Miscellaneous Maps, Records of Orange County, California. The
Association Property shall be conveyed to the Association prior 10 or concurrently with the
conveyance of the first Unit in the Project.

Section 9. Association Rules. The term "Association Rules™ shali mean and
refer to rules and regulations adopted, amended and repealed from time to time by the Board
pursuant to the Section of the Bylaws entitled "Association Rules; Fines; Enforcement™ of the
Article entitied "MEMBERS."

Section 10.  Best Management Practices. The term "Best Management
Practices" shall mean and refer to the criteria established by the County to provide appropriate

stormwater poliution control related to the Project’s structural and non-structural facilities in
compliance with the 1990 National Pollutant Discharge Elimination System.

Section 11. Board of Directors. The term "Board of Directors™ or "Board™ shall
mean and refer to the duly elected Board of Directors of the Association.

Section 12, Bylaws. The term "Bylaws" shall mean and refer to the Bylaws of
the Association, .

Section 13. Commercial Association. The term "Commercial Association” shall
mean and refer to Pacific Park 1l Association, a California nonprofit mutual benefit corporation.

Section 14. Commercial Declaration. The term "Commercial Declaration™ shall
mean and refer to that certain Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for PACIFIC PARK I} ASSCCIATION. The Commercial Declaration was
recorded on December 20, 1988 as Instrument No. 88-663664, Official Records of Orange County,
California.

Section 15. Community Association. The term "Community Association” shall
mean and refer to the ALISO VIEJO COMMUNITY ASSQOCIATION, a California nonprofit mutual
benefit corporation, its successors and assigns, The powers and duties of the Community
Association are more particularly set forth in the Community Declaration and in the Bylaws of the
Community Association. Each Owner of a Condominium in the Project shall be a Member of the
- Community-Asseciation as well- as a Member of the Association. —

Section 16. Community Declaration. The termt "Community Declaration™ shall
mean and refer to that certain Declaration of Covenants, Conditions and Restrictions for ALISO
VIEJO COMMUNITY ASSOCIATION. The Community Declaration was recorded on April 6, 1982
as Instrument No. 82-118353, Official Records of Orange County, California. The Community
Declaration is binding upon all Owners of Condominium Units within the Property presently covered
by the Community Declaration.

Section 17, Common Area. The term "Common Area" shali mean and refer to
the entire Common Interest Development, except the separate interests therein and the Association
Property.

Section 18. Condominium. The term "Condominium” shall mean and refer to an
estate in real property as defined in the California Civil Code Section 1351({f) and shall consist of an










































































































































































































































































































































